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BANKRUPTCY LOCAL RULES
for the
NORTHERN DISTRICT OF CALIFORNIA

TITLE AND APPLICABILITY OF RULES

1001-1. Scopeof Rules; Short Title; Construction.

(@) Scope of Rules. The Federal Rules of Bankruptcy Procedure and Official
Bankruptcy Formspromulgated under 28 U.S.C. § 2075, together withthese Bankruptcy Local
Rulesgovern practice and procedurein all bankruptcy cases and adversary proceedingsinthis
District. These rules supersede all previous Bankruptcy Loca Rules for the United States
District Court for the Northern District of California.

(b) Relationship to District Court Rules. These Bankruptcy Local Rules are
promulgated with other Local Rules of the District and should be cited as“B.L.R. _-_.”

(c) Relationship to Federal Rules of Bankruptcy Procedure. These rules are
divided into nine parts to be consistent in format with the Federa Rules of Bankruptcy
Procedure. Theserules supplement the Federal Rules of Bankruptcy Procedure and they shall
be construed so as to be consistent with those rules and to promote the just, efficient and
economical determination of every bankruptcy case and proceeding. Where there is a
substantive relationship between a Bankruptcy Local Rule and a particular Federal Rule of
Bankruptcy Procedure a corresponding rule number is utilized and areference to the Federal
Rule of Bankruptcy Procedure isincluded at the end of the Bankruptcy Local Rule.

(d) Relationship to Federal Rulesof Civil Procedure. Whenever aFederal Rule of
Civil Procedure isincorporated, it shall be incorporated as modified by the Federal Rules of
Bankruptcy Procedure.

(e) Amendment. Civil Loca Rulesincorporated herein shall betherulesin effect on

the effective date of these rules and as thereafter amended, unless otherwise provided by such
amendment or by these rules or by such amendment.
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1001-2. Applicability of Rules.

(&) Incorporation of Rulesfrom Other Chapters. Except as hereinafter set
forth or otherwise ordered by the Court, the following Civil Local Rules shall apply in al
bankruptcy cases and adversary proceedings:

Q) 1-3 Effective Date;

(2 1-5(c) Day,

(3) 1-5(¢) File

(4  1-5(f) FRCivP,;

5) 1-5(j) General Orders,

(6) 1-5(k) General Duty Judge;

(7 1-5(I) Judge;

(8 1-5(m) Lodge;

9 1-5(n) Meet and Confer;

(10) 1-5(0) Sanding Orders of Individual Judges,

(11) 1-5(p) Unavailability;

(12) 3-1 Regular Session (with the addition of the Santa Rosa Division);

(13) 3-4 Papers Presented For Filing, (except for the second sentence
of subparagraph (c)(3));

(14) 3-5(a) Jurisdictional Statement;
(15) 3-6 Jury Demand;
(16) 3-8 Claim of Unconstitutionality;

(17) 3-9(a) Natural Persons Appearing Pro Sg; (c) Government and
Governmental Agency;

(18) 3-11 Failureto Notify of Address Changes;
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(19)

(20)
3-3(a) and 5-1(a));

(21)
(22)
(23
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32

(33)
Conviction;

(34)
(35
(36)

(37)
Compsdl;

(38)

(39)

Revi sed January 2001

3-16 Disclosure of Non-party Interested Entities or Persons,

5-2 Facsimile Filings (except for the referencesto Civil L.R.'s

5-6 Certificate of Service;

7-6 Oral Testimony Concerning Motion;
7-11 Sipulations;

7-12 Notice Regarding Submitted Matters;
7-13 Designation Not for Citation;

10-1 Amended Pleadings,

11-1 The Bar of this Court;

11-2 Attorneysfor the United States;

11-3 Pro Hac Vice;

11-4(a)& (b) Sandards of Professional Conduct.
11-5 Withdrawal from Casg;

11-6 Discipline;

11-7 Reciprocal Discipline and Discipline Following Felony

11-8 Sanctions for Unauthorized Practice;
11-9 Sudent Practice;
26-1 Custodian of Discovery Documents;

26-2 Discovery Cut-Off; Deadline to File Motions to

30-1 Required Consultation Regarding Scheduling;

30-2 Numbering of Deposition Pages and Exhibits;
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(40) 33-1 Form of Answers and Objections,

(41) 33-2 Demandsthat a Party Set Forth the Basis for a Demand of a
Requested Admission;

(42) 33-3 Motionsfor Leave to Propound More Interrogatories Than
Permitted by FRCivP 33;

(43) 34-1 Form of Responses to Requests for Production;
(44) 36-1 Form of Responses to Requests for Admission;

(45) 36-2 Demandsthat a Party Set Forth the Basis for a Denial of a
Requested Admission;

(46) 37-1 Procedures for Resolving Disputes;
(47) 37-2 Form of Motions to Compel (except for references to Civil
L.R.
7-2);

(48) 37-3 Motions for Sanctions under FRCivP 37 (except for references
to Civil L.R. 7-2 and Civil L.R. 7-8);

(49) 40-1 Continuance of Trial Date; Sanctions for Failure to Proceed
(except for the reference to Civil L.R. 7-2);

(50) 54-1through 54-4 Matters Regarding Costs (except for the last
sentence of 54-4);

(51) 54-5 Motion for Attorney’'s Fees (except for referencesto
Civil L.R.'s1-4 and 7-9);

(52) 56-2 Joint Statement of Undisputed Facts;
(53) 56-3 Issues Deemed Established,;

(54) 65-1 Temporary Restraining Orders (except for the
referenceto Civil L.R. 7-10in (a));

(55) 65.1-1 Security,

(56) 77-3 Photography and Public Broadcasting (except for the
second sentence);
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(57) 77-4 Official Notices (except in subparagraph (b), the bankruptcy
court’swebsiteis located at http://www.canb.uscourts.gov);

(58) 77-5 Security of the Court;

(59) 77-6 Weapons in the Courthouse and Courtroom;

(60) 77-8 Complaints Against Judges,

(61) 79-3 Files; Custody and Withdrawal;

(62) 79-4 Custody and Disposition of Exhibits and Transcripts;

(63) 79-5 Sealed or Confidential Documents;

(64) 83-1 Method of Amendment. Civil L.R. 83-1 shall apply such that
amendments for form, style, grammar, consistency or other nonsubstantive
modifications may be made to the Bankruptcy Local Rules by a majority vote of

the active Bankruptcy Judges of the Court;

(b) Modification. Any Judge may, in any case or adversary proceeding, direct that
additional Local Rules from other Chapters apply.
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PART I.
INTRADISTRICT VENUE; COMMENCEMENT OF CASES,
FILING OF PETITIONSAND PLEADINGS

1001-3. Designation of Bankruptcy Divisions.

The United States Bankruptcy Court for the Northern District of Californiaconsists of
the following divisions:

(@) Santa Rosa. Division 1 shall consist of the counties of Del Norte, Mendocino,
Humboldt, Napa, Sonoma, Marin and Lake. Thedivision officeislocated at the United States
Courthouse, 99 South “E” Street, Santa Rosa, California 95404.

(b) San Francisco. Division 3 shall consist of the counties of San Francisco and San
Mateo. Thedivision officeislocated at 235 Pine Street, 19th Floor, San Francisco, California
94104 (mailing address: P. O. Box 7341, San Francisco, California 94120).

(c) Oakland. Division 4 shall consist of the counties of Alameda and Contra Costa.
The division office is located at 1300 Clay Street, Room 300, Oakland, California 94612
(mailing address: P. O. Box 2070, Oakland, California 94604).

(d) San Jose. Division 5 shall consist of the counties of Santa Clara, Santa Cruz,
Monterey and San Benito. Thedivision officeislocated at the United States Courthouse, 280
South First Street, Room 3035, San Jose, California 95113.

1002-1. Filing of Petition and Other Pleadings.

(& Intradistrict Venue. All petitions shal initially be filed with the Clerk of the
Bankruptcy Court in the division of proper intradistrict venue as determined by the debtor's
street address. The Clerk shall bring to the attention of the Court any case where the debtor's
street address in the petition is a post office box.

(b) Where Papers Filed. Except as provided in B.L.R. 1002-1(d), al papers, in

bankruptcy cases not withdrawn to the District Court, shall be filed with the Clerk in the
division where the case is pending.
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(c) Changeof Intradistrict Venue. If the petitioner believesthat venue should bein
a division other than the division indicated by the debtor's street address, along with the
petition, the petitioner may file an ex parte application for transfer of the case to another
divison. The Clerk shall promptly present the application to any available Judge of the
division where the petition isfiled.

(d) Emergency Filings. In the event of a bona fide emergency a petition may be
presented for filing in adivision other than that indicated by the debtor's street address. The
Clerk shall accept the petition and any other pleadings presented with the petition on behalf
of the proper division, shall obtain the proper division's case number, shall place that number
onthe petition and other pleadingsand shall promptly transmit the petition and other pleadings
to the proper division.

1002-2. Number of Copies.

(@ Initial Documents. The petition, statements, schedules, and lists required by
Federal Rules of Bankruptcy Procedure 1002, 1003, and 1007 shall be filed in the following
numbers:

(1) Chapter 7 - an origina and 4 copies.

(2) Chapter 9 - an original and 6 copies (7 copiesif acorporation).
(3) Chapter 11 - an original and 6 copies (7 copies if a corporation).
(4) Chapter 12 - an original and 4 copies.

(5) Chapter 13 - an original and 4 copies.

(b) All Other Papers. All pleadings and other papersshall befiledinan origina and
two copies.
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1005-1. Caption and Title of PapersFiled.

In addition to the information generally required by these rules, the caption of each
paper filed in a bankruptcy case or adversary proceeding shall contain all of the following
information:

(&) The file number of the bankruptcy case in which the proceeding
arisesand, where applicable, theadversary proceeding, lien avoidance, or relief
from stay number;

(b) The chapter of the Bankruptcy Code under which the case is
currently pending; and

(c) The date, time, and location of the hearing or trial, where
applicable.

1007-1. Use of Practice Forms.

The Court may approve and require the use of pre-printed practice forms. The Court
maly al so approve practice formswhich are not pre-printed but the format of which isrequired
to be followed. Practice forms may be adopted on a district-wide or division-wide basis.
Required formswill be availablein the Clerk's office and, with respect to Chapter 13 practice,
aso in the office of the Chapter 13 Trustee.

1015-1. Related Cases.

(@) Defined. Related cases are cases where assignment to a single Judge would
promote efficient administration of the estates or avoid conflicting or inconsistent rulings.
Related cases may include: husband and wife; a partnership and one or more of its general
partners; two or more general partners; two or more debtors having an interest in the same
asset; or adebtor and an affiliate.

(b) Notice of Related Cases. In the event there are related bankruptcy cases, the
debtor shall file a Notice of Related Case(s) at the time of filing of a petition for relief, and
shall serve acopy of the notice upon the United States Trustee. The notice shall list the name,
filing date, and case number of any related cases.

(c) SimultaneousFiling. Related caseswhich are filed together or on the same date
will be assigned by the Clerk to the Bankruptcy Judge presiding in the earliest filed case.

(d) SeparateFiling. Any related cases filed on subsequent dates will be assigned by

the Clerk according to the standards in effect in the division on the date of the subsequent
filing.
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(e) Transfer. The Court may, on its own motion or upon the motion of a party in
interest, order a case transferred to another Bankruptcy Judge based on the Court's
determination asto whether acaseisrelated and whether thetransfer will promotethe efficient
administration of the estates or avoid inconsistent or conflicting rulings.

(f) Procedure. A motion by a party in interest to transfer a case or cases shall be
addressed to the Judge presiding in the earliest filed case and served on the debtors and al
trustees appointed in the cases.

Cross Reference
See Fed. R. Bankr. P. 1015.
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PART I1.
ADMINISTRATION; PROFESSIONAL FEES

2001-1. Mail Redirection.

(&) Consent of Debtor. Thefiling of a petition under Title 11 by a debtor engaged
in businessis deemed to be the debtor's consent to mail redirection by the interim trustee and
the trustee.

(b) Objection by Debtor. If the debtor does not consent to mail redirection, the
debtor shall file awritten objection with the Clerk. Upon the filing of the debtor's objection,
the Court shall promptly set a hearing on notice to the debtor, trustee and United States
Trustee. After the filing of the objection, and pending order of Court, the redirection shall
continue, but the trustee shall hold, and not open, the debtor's mail.

2002-1 Notices.

(& Who Shall Give Notice. Unless otherwise ordered, the initiating party
shall give the notices required by Rules 2002(a)(2)[sale or lease of property];
(a)(3)[compromise or settlement]; (a)(4)[dismissal or conversion]; (a)(5)[modification of
plan]; (a)(6)[applications for compensation], except for final applications, and
2002(b)[disclosure statement and plan].

(b) Content of Notice. Thenoticesgiven pursuant to paragraph (a) shall fully
comply with Rule 2002(c).

(c) AddressList. Unlessotherwise ordered, all notices shall be served onthe
persons entitled to notice under Rule 2002(g). In order to comply with thisrule, theinitiating
party shall obtain a current set of mailing labels from the Clerk.

(d) Serviceon Committee. Service on acommittee appointed by the United
States Trustee shall be made on the committee’ s counsel. If the committee has no counsel of
record, service shall be made upon al members of the committee.

2015-1. Fundsof the Estate.

(8) Account Identification. The signature card (or if there is none, the depository
agreement) for any account containing funds which are the property of a bankruptcy estate
must clearly indicate that the depositor or investor is a“debtor-in-possession” or atrusteein
bankruptcy. This rule does not apply to accounts maintained by Chapter 13 debtors.

(b) Compliancewith 11 U.S.C. 8 345. There shall be arebuttable presumption that
fundswhich are deposited with an entity which isincluded on the United States Trustee'smost
recent list of “cooperating depositories’ have been deposited in accordance with 11 U.S.C.
§ 345(b).
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2015-2. Monthly Operating Reports.

(8) Casesin Which Reports Are Required. Monthly operating and tax reports
(“monthly reports’) arerequired from atrustee or debtor-in-possession in thefollowing cases:

(1) AIl cases under Chapter 11 until confirmation of a plan, and
Chapter 12;

(2) Chapter 7 cases where a businessis being operated by atrustee;

(3) Chapter 13 business cases, if the Court so orders, upon application by the
trustee or any party in interest.

(b) Filing Deadline. A monthly report shall be filed by the trustee or
debtor-in-possession or a Chapter 13 debtor filing in accordance with this rule no later than
the 20th day of the month following the month to which the report pertains. A separate report
must befiled for each calendar month, or portion thereof, during whichthe caseispending and
isacase for which areport is required pursuant to B.L.R. 2015-2(a), up to and including the
month in which an order of confirmation, conversion, or dismissal is entered.

(c) Serviceof Reports. A copy of each monthly report shall be served, no later than
the day upon which it isfiled with the Court, upon the United States Trustee, the chairperson
and counsdl of record (if any) of each committee of creditors and each committee of equity
security holders appointed by the United States Trustee, and such other persons or entities as
may be ordered by the Court. In a Chapter 12 or Chapter 13 case, service of a copy of each
monthly report also must be made on the trustee.

(d) Form and Content of Reports. Monthly reports shall be prepared on forms and
supporting schedules approved by the Judges of the Court, copies of which shall be available
in the Office of the Clerk.

(e) Modification of Reporting Requirements. The Court may, on application and
for cause, modify the provisions of thisrule. Any application to modify shall be served upon
all parties upon whom the monthly report is required to be served.

Cross Reference
See Fed. R. Bankr. P. 2015.
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2015-3. Debtor's Books and Records.

(@) Voluntary Cases. Inacasefiled pursuant to 11 U.S.C. 8§ 301 or § 302, the books
and records of the debtor shall be closed on the day immediately preceding the day on which
the petition isfiled, whether or not a separate estate is created for tax purposes. Pre-petition
liabilities shall be segregated and reported separately from post-petition liabilities.

(b) Involuntary Cases. Inacase filed pursuant to 11 U.S.C. § 303, the books and
records of the debtor shall be closed on the day on which relief isordered or an interim trustee
isappointed, whichever occursfirst. Notwithstanding theforegoing, liabilitiesincurred before
the commencement of the case shall be segregated and, in the event relief isgranted, reported
separately from liabilities incurred after the commencement of the case.
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PART I11.
CLAIMS; DISCLOSURE STATEMENTSAND PLANS

3003-1. Filing Proof of Claim or Interest Under Chapters9 and 11.

Unless otherwise ordered by the Court, proofs of claim or interest shall be filed
pursuant to Fed. R. Bankr. P. 3003 and shall be filed within 90 days after thefirst date set for
the meeting of creditors called pursuant to 11 U.S.C. § 341(a).

3007-1. Objectionsto Claim.

Whereafactual disputeisinvolved, theinitial hearing on an objection shall be deemed
astatus conference at which the Court will not receive evidence. Wheretheobjectioninvolves
only amatter of law, the matter may be argued at theinitial hearing. Any notice of hearing on
aclaim objection shall so state.

Cross Reference
See Fed. R. Bankr. P. 3007.

3015-1. Chapter 12 and 13 Plans.
(@) Chapter 12 Plans.

(1) Hearing on Plan and Objections Thereto. Unless otherwise
ordered, notice of the hearing on confirmation of the plan shall be served by
mail not less than 32 days prior to the hearing. Objections to confirmation of
the plan shall befiled and served on the debtor, the United States Trustee, the
Chapter 12 trustee, and on any other entity designated by the Court, not less
than 7 days before the hearing.

(2) Confirmation of Plan. The order of confirmation shall be similar

to the Officia Form for confirmation of plans in Chapter 11 cases, with
appropriate changes made for Chapter 12.
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(b) Chapter 13 Plans.

(1) Noticeby Trustee. Atleast 25 daysbeforethefirst date set for the
11 U.S.C. § 341 meeting of creditors, copies or an adequate summary of the
Chapter 13 plan shall bemailed by thetrusteeto all creditors. Thetrustee shall
certify to the Court that service has been madein accordance with thisruleand
pursuant to Fed. R. Bankr. P. 2002(b). If the planisnot filed with the petition,
the trustee may require the debtor to serve the plan and provide certification as
specified above.

(2) Notice by the Debtor. Prior to confirmation the debtor shall serve all
amended plans, together with at least 20 days notice of the date and time of the
hearing on confirmation of the amended plan, on thetrustee and all adversely affected
creditors. Notwithstanding the foregoing, when plans are amended in response to
trustee objections, and no creditors are adversely affected, the trustee may schedule
confirmation of such amended plan on the next available confirmation calendar
without further notice to creditors.

(3) Objections. At or before the 11 U.S.C. § 341 meeting of creditors, a
creditor objecting to confirmation shall file with the Court and serve upon the debtor,
the debtor's counsel, and the trustee a written objection to confirmation stating the
basisfor the objection. Objections to amended plans shall be filed and served within
15 days of service of the amended plan. Objections to confirmation need not be
considered by the Court unless service has been made in accordance with this rule.
Once timely filed, an objection to a plan will be considered an objection to all
subsequent versionsand amendments until the objection iswithdrawn or the objecting
party fails to appear at a hearing on confirmation.

(4) LateObjections. Notwithstanding the previous paragraph, late objections
will be considered if the objection is raised before the plan is confirmed and the
objecting party shows that it acted diligently.

Cross Reference
See Fed. R. Bankr. P. 3015.

3017-1. Disclosure Statement Hearing.

Unless otherwise ordered, the plan proponent shall comply with the following
procedures:
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(&) The plan proponent may calendar and notice the disclosure statement hearing
without necessity of a Court order, notwithstanding Official Form No. 12. Notice of the
hearing shall be served by mail on the debtor, creditors, equity security holders, United States
Trustee, Securities and Exchange Commission, and other partiesin interest not less than 32
days prior to the hearing. The notice shall contain the information required by Official Form
No. 12 and, unless the Court orders otherwise, shall state that the deadline for the filing of
objectionsis7 daysprior tothehearing. The proposed plan and proposed disclosure statement
shall be served, with the notice, only on the United States Trustee and the persons mentioned
in the second sentence of Fed. R. Bankr. P. 3017(a). Proof of service of the foregoing
documents must be filed at least 3 business days prior to the hearing.

(b) Atleast 3 businessdays prior to the hearing (and any continued hearing), the plan
proponent shall advisethe Judge'schambers by tel ephone whether the proponent intendsto go
forward with the hearing.

(c) The plan proponent may establish that the disclosure statement meets the
applicable requirements of 11 U.S.C. 88 1125(a) and (b) by offer of proof, declaration or, if
the Court so permits or requires, live testimony. In all cases, a competent witness must be
present. Briefsare not required.

(d) Attheconclusion of the disclosure statement hearing, the plan proponent shall be
prepared to advisethe Court of the amount of court time the confirmation hearing will require.
If a contested confirmation hearing is anticipated, the Court will entertain requests that
scheduling procedures be established concerning the filing of briefs, exchange and marking
of exhibits, disclosure of witnesses, and discovery.

(e) Inthe event the plan proponent receives an objection to the disclosure statement,
the proponent must make a good faith effort to confer with the objecting party to discuss the
disclosure statement and to resolve the objection on a consensual basis.

(f) A plan proponent desiring a continuance of the hearing on a disclosure statement
shall appear at the scheduled hearing to request a continuance.

(9) Upon approval of the disclosure statement, the plan proponent shall submit to the
Court a proposed Order Approving Disclosure Statement and Fixing Time conforming to
Official Form No. 13.

3018-1. Confirmation Hearing.

Unless otherwise ordered, the plan proponent shall comply with the following
procedures:

(@) All ballots and a ballot tabulation showing the percentages of acceptances and
rejections for each impaired class, in number and dollar amount, must be filed at least 3
business days prior to the confirmation hearing. The tabulation should also identify any
unimpaired class(es) and state thereason that such classisunimpaired under 11 U.S.C. §1124.
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A copy of the ballot tabulation should be served on the United States Trustee, counsel for the
Official Creditors Committee, or if no such committee has been appointed, the creditors
included on thelist filed pursuant to Federal Rule of Bankruptcy Procedure 1007(d), and any
parties objecting to confirmation.

(b) Proof of service of the plan, disclosure statement, official ballot, and Order
Approving Disclosure Statement must be filed at least 3 business days prior to the
confirmation hearing.

(c) Three business days prior to the hearing and any continued hearing, the plan
proponent shall advisethe Judge'schambersby tel ephone whether the proponent intendsto go
forward with the hearing.

(d) If the plan has been accepted by the requisite majorities and no objection to
confirmation has been filed, the plan proponent may establish that the plan meets the
applicablerequirements of Chapter 11 by offer of proof, declaration or, if the Court so permits
or requires, live testimony. In all cases, acompetent witness must be present to testify, inter
alia, asto the status of any post-petition trade debt, taxes or other obligations, the feasibility
of the plan, and the Chapter 7 equivalency requirements. Memoranda in support of
confirmation are not required but may befiled at least three (3) days prior to the confirmation
hearing, with copies served on the United States Trustee, counsel for the Official Creditors
Committee, or if no such committee has been appointed, the creditorsincluded onthelist filed
pursuant to Fed. R. Bankr. P. 1007(b), and any parties objecting to confirmation.

(e) The plan proponent and any party objecting to confirmation shall meet and confer
prior to the confirmation hearing regarding disputed i ssues and the conduct of the confirmation
hearing.

(f) A plan proponent desiring a continuance of the confirmation hearing shall appear
at the scheduled hearing to request a continuance.

3022-1. Final Decree.
At the confirmation hearing, the proponent of the plan shall advise the Court when all

post-confirmation court proceedings can be completed. The Court may set deadlinesfor filing
reports and an application for afinal decree.
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PART IV.
AUTOMATIC STAY; DEBTOR'SDUTIESAND BENEFITS

4001-1. MotionsFor Relief From Stay.

(&) Procedure and Supporting Documents. A motion for relief from stay shall be
so titled and shall be accompanied by the declaration of an individual competent to testify
which sets forth the factual basis for the motion. The motion shall describe the relief sought
and shall advise the respondent to appear personally or by counsel at the preliminary hearing.

(b) Cover Sheet. Every motion for relief from stay shall be filed with a completed
Relief From Stay Cover Sheet. Relief From Stay Cover Sheets shall be availablein the Office
of the Clerk.

(c) Préiminary Hearings. Unless otherwise ordered, motions shall be set for
preliminary hearing not less than 15 days after service. Motions shall be served the same day
they arefiled or sent for filing.

(d) Hearing Dates. The Clerk shall make available alist of available hearing dates.
It isthe responsibility of the moving party to select a hearing date which satisfies the notice
requirements of thisrule.

(e) Oral Testimony. Unlessotherwise ordered, no oral testimony will bereceived by
the Court at any hearing on amotion for relief from stay.

(f) Response. A respondent will not be required to, but may, file responsive
pleadings, points and authorities, and declarations for any preliminary hearing.

Cross Reference
See Fed. R. Bankr. P. 4001.

4002-1. Designation of Responsiblelndividual For Corporation or Partner ship Debtor.

Every corporate or partnership debtor or debtor-in-possession shall filewith the Court
an application and proposed order appointing anatural person to be responsiblefor the duties
and obligations of the debtor or debtor-in-possession. The order shall identify such person by
nameand includethe person'saddress, tel ephone number, and position within the organization.
If the dutiesareto be divided among two or moreindividuals, the responsibilities of each shall
be specified. The application and order shall befiled with the petition, or promptly thereafter.
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4002-2. Obligations of Trustee Regarding Scheduled Consumer Debt.

The trustee shall, pursuant to 11 U.S.C. §704(3), advise the debtor in writing of the
debtor's obligations under 11 U.S.C. 8521(2)(B) on the receipt of the statement of intention,
or in any event, no later than the meeting of creditors pursuant to 11 U.S.C. 8341.

4003-1. Exempt Property.

(&) Orders Setting Apart Exemptions. If no objection to a claim of exemption has
been madein aChapter 7 case within thetime provided in Fed. R. Bankr. P. 4003(b), the Court
may, at any time, without a hearing and without reopening the case, enter an order approving
the exemptions as claimed.

(b) Spousal Exemption Waiver. In a case where the spouse of the debtor is a
nondebtor and the debtor wishesto elect the exemptions provided by California Code of Civil
Procedure § 703.140(b), the debtor shall filethewaiver referred to in California Code of Civil
Procedure § 703.140(a)(2) by the deadlinefor filing the schedules and statements required by
Fed. R. Bankr. P. 1007 unless the Court extends the deadline for cause shown.
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PART V.
COURTSAND CLERKS

5011-1. General Reference.

(a) General Referral. Pursuant to 28 U.S.C. § 157(a), all cases under Title 11 and
all civil proceedings arising under Title 11 or arising in or related to acase under Title 11 are
referred to the Bankruptcy Judges of this District, except as provided in B.L.R. 5011-1(b).

(b) Pending District Court Proceedings. Any civil proceeding arising in or related
to acase under Title 11 that is pending in the District Court on the date the Title 11 caseis
filed shall be referred to a Bankruptcy Judge only upon order of the District Judge before
whom the proceeding is pending. Such an order may be entered upon the motion of a party,
the District Judge's own motion, or upon the recommendation of a Bankruptcy Judge.

(c) Automatic Stay. Nothinginthisrule shall modify any automatic stay imposed by
11 U.S.C. 88 362(a), 922, 1201(a), or 1301(a).

5011-2. Withdrawal of Reference.

(&) Procedure. A motiontowithdraw acase or proceeding under 28 U.S.C. § 157(d)
shall befiled with the Clerk of the Bankruptcy Court. The Clerk of the Bankruptcy Court shall
transmit the motion forthwith to the District Court. Themotion shall be assigned by the Clerk
of the District Court to a Judge of the District Court pursuant to the Assignment Plan.

(b) Recommendation of Bankruptcy Judge. A Bankruptcy Judge may, on the
Judge's own motion, recommend to the District Court that a case or proceeding be withdrawn
under 28 U.S.C. § 157(d). Such arecommendation shall be served on the partiesto the case
or proceeding and forwarded to the Clerk of the District Court, and the recommendation shall
be assigned to the Judge of the District Court pursuant to the Assignment Plan.

(c) Assignment. A withdrawn case or proceeding shall be assigned to the District
Judge who ordered the withdrawal of reference.

Cross Reference
See Fed. R. Bankr. P. 5011.
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PART VI.
COLLECTION AND LIQUIDATION OF ESTATE

6004-1. Motionsto Sdll Freeand Clear of Liens.

(a) Procedure. A motionto sell freeand clear of liensunder 11 U.S.C. 8 363(f) shall
identify by name, immediately below the caption, the lienholders whose property rights are
affected by themotion. Theaffected lienholdersshall be served with acompl ete set of moving
papers pursuant to Fed. R. Bankr. P. 7004(b). Service of the moving papers, and any
opposition or reply shall be made in accordance with B.L.R. 9014-1.

(b) Supporting Papers. The motion shall be supported by the declaration of an
individual competent to testify which setsforth thefactual basisdemonstrating that themoving
party comeswithin 11 U.S.C. 8§ 363(f)(1)-(5). The motion shall identify which subsection of
11 U.S.C. 8§ 363(f) the moving party comes within.

(c) Motionsto Sell Property. A motionto sell the subject property may be combined
withamotionto sell free and clear of liens. Notice of amotion to sell property shall be given
to those specified in Fed. R. Bankr. P. 2002(a).

(d) Form of Order. The order granting amotion to sell free and clear of liens shall
specify each lienholder whose interest is to be affected by the order.

6006-1. Motionsto Assume or Reject Executory Contracts.

(&) Assumption and Rgection. A motion to assume, reject or assign an executory
contract or unexpired lease shall be on notice to: (1) the other contracting parties and to those
entities entitled to receive notice under the terms of the contract or lease; (2) the non-insider
creditors that hold the 20 largest unsecured claims or to the creditors committee, if one has
been appointed; and (3) any party who hasrequested notice pursuant to Fed. R. Bankr. P. 2002.
Notwithstanding the foregoing, a Chapter 7 Trustee may moveto reject an unexpired |ease of
nonresidential real property where the debtor isthe tenant on 24 hours notice given only to the
other party to the lease, and such motions will normally be considered by the Court without
ahearing.
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(b) Performance of Obligations. Unlessthe Court orders otherwise, any motion to
compel performance of a lease of non-residential real property or extend the time for
performance under 11 U.S.C. § 365(d)(3) shall be on notice to: (1) all other parties to such
lease; (2) the non-insider creditors that hold the 20 largest unsecured claims or the creditors
committee, if one has been appointed; and (3) any party who has requested notice pursuant to
Fed. R. Bankr. P. 2002.

(c) Extensions. Unless the Court orders otherwise, any motion under 11 U.S.C.
8 365(d)(4) to extend the 60 day period to assume or reject an unexpired lease of real property
shall be on notice only to: (1) the other contracting parties and to those entities entitled to
receive notice under the terms of the contract or lease; (2) the non-insider creditors that hold
the 20 largest unsecured claimsor the creditors committee, if one has been appointed; and (3)
any party who has requested notice pursuant to Fed. R. Bankr. P. 2002(i).

Cross Reference
See Fed. R. Bankr. P. 6006.
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PART VII.
ADVERSARY PROCEEDINGS

7003-1. Cover Sheet.

Every complaint initiating an adversary proceeding and every notice of removal
pursuant to Fed. R. Bankr. P. 9027 shall be accompanied by a completed Adversary
Proceeding Cover Sheet in a form prescribed by the Clerk. Adversary Proceeding Cover
Sheets shall be available in the Office of the Bankruptcy Clerk.

7007-1. MotionsIn Adversary Proceeding.

(&) Time. Except as otherwise ordered, and except for motions made during the
course of trial, all motions shall be filed and served at least 28 days before the hearing date.

(b) Opposition. Any opposition to amotion shall befiled and served at least 14 days
before the hearing date.

(c) Statement of No Opposition. If the party against which the motion is directed
does not oppose the motion, that party shall file a Statement of No Opposition withinthetime
for filing and serving any opposition.

(d) Counter-Motions. Together with an opposition, a party responding to a motion
may file a counter-motion related to the subject matter of the original motion. Such counter-
motion shall be noticed for hearing on the same date as the original motion.

(e) Reply. Any reply to an opposition, or opposition to a counter-motion, shall be
filed and served by the moving party at least 7 days before the hearing.

(f) Motion Papers. B.L.R. 9013-1 shall apply to motions filed in adversary
proceedings.

7016-1. Case Management and Discovery.

Except as otherwise ordered, the following provisions of the Federa Rules of Civil
Procedure, as amended, shall not apply in any adversary proceedings or contested matters:

(a) That portion of FRCivP 16(b) that fixes a deadline for entry of a
scheduling order;

(b) FRCivP 26(a)(1)-(4);

(c) FRCivP 26(d)'s stay of discovery until completion of the meet-
and-confer requirement of FRCivP 26(f);

(d) FRCivP 26(f);
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(6) FRCivP 30(8)(2)(C);
(f) FRCivP 31(a)(2)(C); and

(9 Those portions of FRCivP 32(a), 33(a), 34(b), and 36(a) that
incorporate the requirements of FRCivP 26(d).

Comment revalidity of rule: B.L.R. 7016-1(b)-(g) isinconsistent with the amendmentsto
Rule 26 of the Federal Rules of Civil Procedure that became effective December 1, 2000. The
amendmentsto Rule 26 are applicablein bankruptcy proceedingsviaRule 7026 of the Federal
Rulesof Bankruptcy Procedure. Thus, the provisionsof B.L.R. 7016-1 (b)-(g) areinvalid and
ineffective as of December 1, 2000.

7042-1. Related Adversary Proceedings.

(&) Related Adversary Proceedings. Any adversary proceeding isrelated to another
when both concern:

(1) Some of the same parties and is based on the same or similar
claims; or

(2) Some of the same property, transactions or events; or
(3) The same facts and the same questions of law; or

(4) When both adversary proceedings appear likely to involve duplication of
labor or might create conflicts and unnecessary expensesif heard by different Judges.

(b) Notice of Related Adversary Proceedings. Whenever aparty knows or learns
that an adversary proceeding, filed in or removed to this Court, is (or the party believes that
the action may be) related to another adversary proceeding which is or was pending in this
Court, the party shall promptly file a Notice Of Related Adversary Proceeding. The Notice
shall befiled in the later-filed adversary proceeding in which the party is appearing and shall
be served on all known partiesto each related case. A chambers copy of the Notice Of Related
Adversary Proceeding shall be lodged with the assigned Judge in each identified adversary
proceeding.

(c) Contentsof Notice. A Notice of Related Adversary Proceeding shall include:

(1) Thedatetherelated adversary proceeding was filed and the current status
of that proceeding; and

(2) Thetitle and case number; and

(3) A brief statement of the relationship of the actionsaccording to the criteria
set forth in section (a) above.
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(d) Transfer. The Court may, on its own motion or upon the motion of a party in
interest, order an adversary proceeding transferred to another Bankruptcy Judge based on the
Court’ sdetermination that the proceeding isrelated and that the transfer will promote efficient
adjudication of the actions or avoid inconsistent or conflicting rulings.

(e) Procedure. A motion by aparty ininterest to transfer an adversary proceeding or

proceedings shall be addressed to the Judge presiding inthe earlier filed adversary proceeding
and served on all known partiesin each of the related adversary proceedings.
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PART VIII.
APPEALSTO DISTRICT COURT

8006-1. Record on Appeal.

The record on appeal shall include a transcript of the hearing or a summary thereof
agreed upon by all parties.

8007-1. Dutiesof District Court Clerk Upon Receipt of Appeal.

(&) Docketing and Notice. Upon receipt of the record on appeal, other than amotion
under B.L.R. 8011-1, the District Court Clerk shall immediately docket the appea and give
notice to all parties to the appeal of:

(1) The date the appeal was entered on the docket;

(2) The assigned District Judge;

(3) Thedatesfor filing briefs; and

(4) Thedate set for oral argument before the District Judge.

(b) Briefs. Unless otherwise ordered by the District Judge for cause shown:

(1) The appellant shall serve and file abrief within 30 days after entry
of the appeal on the docket pursuant to Fed. R. Bankr. P. 8007.

(2) The appellee shall serve and file abrief within 20 days after service of the
brief of appellant. If the appellee has filed a cross-appeal, the brief of appellee shall
contain the issues and argument pertinent to the cross-appeal, denominated as such,
and the response to the brief of the appellant.

(3) The appellant may serve and fileareply brief within 10 days after service
of the brief of the appellee, and if the appellee has filed a cross-appeal, the appellee
may file and serve areply brief to the response of the appellant to the issues presented
in the cross-appeal within 10 days after service of the reply brief of the appellant.

Cross Reference
See Fed. R. Bankr. P. 8007

Revi sed January 2001 BKR 30



8011-1. Dismissal For Failure To Perfect Appeal.

(a) Dismissal by District Court. If theappellant shall fail to perfect the appeal inthe
manner prescribed by Fed. R. Bankr. P. 8006, any appellee may file amotion in the District
Court to dismiss the appeal. The motion shall be supported by an affidavit or declaration of
counsel for the moving party, setting forth the date and substance of the judgment or order
from which the appeal wastaken, the date upon which notice of appeal wasfiled, and thefacts
showing appellant's failure to perfect the appeal in the manner prescribed by Fed. R. Bankr.
P. 8006. Appellant may file an opposition to the motion in accordance with Civil L. R. 7-3.

(b) Recommendation by Bankruptcy Court. If theappellant shall fail to perfect the
appeal in the manner prescribed by Fed. R. Bankr. P. 8006, the Bankruptcy Court may, on its
own motion, transmit the notice of appeal to the District Court with arecommendation that the
appeal bedismissed. Thetransmittal shall be accompanied by acertificate of the Bankruptcy
Judgeindicating thereasonsfor therecommendation. The Clerk of the Bankruptcy Court shall
serve copies of the transmittal and the certificate on al parties.

(c) Procedure. Upon receipt of a motion under B.L.R. 8011-1(a) or a
recommendation under B.L.R. 8011-1(b), the Clerk of the District Court shall docket the
appeal and schedule it for briefing and hearing only for the purpose of determining whether
or not the appeal should be dismissed, and shall give notice thereof and of the assigned Judge
to all parties and to the Bankruptcy Judge.

Cross Reference
See Fed. R. Bankr. P. 8011.
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PART IX.
GENERAL PROVISIONS

9006-1. Enlargement Or Shortening Of Time.

(&) Requirements for Changing Time. Except as provided in paragraph (b),
approval of the Court isrequired to enlarge or to shorten timeto perform any act or to fileany
paper pursuant to the Federal Rules of Civil Procedure, Federal Rules of Bankruptcy
Procedure, or these Bankruptcy Local Rules.

(b) Stipulation for Changing Time. Partiesmay stipul ateinwriting, without aCourt
order, to extend the time within which to answer or otherwise respond to the complaint or to
enlarge or shorten the time in matters not required to be filed with the Court, provided the
changewill not alter the date of any hearing or conference set by the Court. Such stipulations
shall be promptly filed pursuant to B.L.R. 1002-1

(c) Requests for Changing time. Any request to enlarge or shorten time may be
made by stipulation or motion. Absent exigent circumstances, any motion shall be heard on
at least 72 hours notice to the respondent. Any request, whether made by stipulation or
motion, shall be accompanied by a declaration stating:

(1) Thereason for the particular enlargement or shortening of time requested;

(2) Previoustime modifications related to the subject of the request, whether
by stipulation or Court order;

(3) Theeffect of the requested time modification on the schedule for the case
or proceeding; and

(4) Where the request is not made by stipulation, the efforts made to speak
with the respondent and, if the movant has spoken with the respondent, the reasons
given for any refusal to agree to the request.

9010-1. Appearance of Corporation or Partnership Through Counsdl.

(a) Appearanceand Filingof Papers. A corporation, partnership, or any entity other
than a natural person may not appear as a party in an adversary proceeding or a contested
matter or as a debtor in a bankruptcy case except through counsel admitted to practicein this
District. Petitionsand pleadings from parties who are not individual s must bear the signature
of an attorney B.L.R. 9010-1
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(b) Chapter 11 Cases. A corporation, partnership, or any entity other than a natural
person may not serve as a debtor-in-possession in a Chapter 11 case unless represented by
counsel. If acorporation or partnership does not obtain Court approval of counsel promptly,
the Court, after notice as prescribed by Fed. R. Bankr. P. 2002(a), may dismissthe case, order
it converted to Chapter 7, or order the appointment of atrustee.

(c) Excepted Matters. Nothing herein shall preclude a corporation, partnership, or
any entity other than a natural person from filing a proof of claim, an application for
compensation, areaffirmation agreement, or from appearing at ameeting of creditorsthrough
an officer or other authorized agent.

Cross Reference
See Fed. R. Bankr. P. 9010.

9011-1. Sanctionsand Penaltiesfor Non-compliance.

Failure of counsel or of a party to comply with any provision of these rules or the
Federal Rules of Bankruptcy Procedure shall be grounds for imposition by the Court of
appropriate sanctions.

9013-1. Motion Papers.

(@) Matters Covered by Rule. This rule shall apply to initial moving papers,
opposition papers, and reply papers in any motion, application, or objection in any case or
adversary proceeding.

(b) Form. Inone filed document, motion papers shall address:

(1) In the first paragraph, notice of the motion including date and time of
hearing (if any);

(2) Inthe second paragraph, a concise statement of what relief or Court action
the movant seeks; and

(3) Inthethird and following paragraphs, a statement of theissuesto be cited,
a succinct statement of the relevant facts, and the argument of the party, citing
supporting authorities.

(c) Length. Unlessthe Court expressly orders otherwise, initial moving papers and
opposition papers shall not exceed 25 pages of text, and reply papersshall not exceed 15 pages
of text. Any moving papers, opposition, or reply papers exceeding 10 pages of text shall also
include atable of contents and a table of authorities.

Revi sed January 2001 BKR 33



(d) Affidavitsor Declarations.

(1) Factua contentions made in support of or in opposition to any motion,
application or objection should be supported by affidavits or declarations and
appropriatereferencestotherecord. Extractsfrom depositions, interrogatory answers,
requestsfor admission and other evidentiary matter must beappropriately authenticated
by affidavit or declaration.

(2) Affidavitsand declarationsshall contain only facts, shall conform asfar as
possibleto the requirements of Fed. R. Civ. P. 56(e), and shall avoid conclusions and
argument. Any statement made upon information or belief shall specify the basis
therefor. Affidavitsand declarations not in compliance with this rule may be stricken
in whole or in part.

(3) Each affidavit or declaration shall be filed as a separate document.

(e) Supplementary Materials. Prior to the noticed hearing date, counsel may bring
to the Court's attention relevant judicial opinions published after the date the opposition or
reply wasfiled by filing and serving a Statement of Recent Devel opment, containing acitation
to and providing acopy of the new opinion without argument. Otherwise, onceareplyisfiled,
no additional memoranda, papers or letters shall be filed without prior Court approval.

(f) Proposed Order. A proposed form of order shall not be submitted as a separate
document with either the motion, application, objection, or opposition thereto. A copy of a
proposed form of order may, but need not, be attached as an exhibit to a motion, application,
objection, or opposition thereto. The moving party shall bring aproposed form of order to the
hearing.

9013-2. Motions, To Whom Made.
(&) Assigned Case. Motions, applications and objections will be determined by the
Judge to whom the case or proceeding is assigned, except as may be otherwise ordered by the

assigned Judge. In the Judge's discretion, or upon request by counsel and with the Judge's
approval, amotion may be determined without oral argument, or by conferencetelephonecall.
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(b) Unassigned Caseor JudgeUnavailable. A motion, application, or objection may
be presented to any other Bankruptcy Judge of the same division as the assigned Judge or, if
no such Judge is available, to the Chief Bankruptcy Judge or Acting Chief Bankruptcy Judge
when:

(1) The assigned Judge is unavailable and an emergency requires prompt
action; or

(2) Anorder is necessary before an action or proceeding can be filed.

(c) Unavailable. For purposesof thisrule, aJudgeisunavailableif the Judge hasfiled
a certificate of unavailability or such unavailability is certified by the Judge's courtroom
deputy, law clerk, judicial assistant or secretary.

9013-3. Service.

(&) Service by Mail. The time limits established in these Bankruptcy Loca Rules
contempl ate that, unless otherwise ordered, service of all papers governed by these rules will
be accomplished by first class mail.

(b) Proof of Service. A proof of service shall identify the capacity in which the
person or entity was served. Capacity to be identified includes. Debtor(s); Attorney for
Debtor(s); Trustee; Attorney for Trustee; Twenty Largest Unsecured Creditors; and Special
Notice List. If noticeto the 20 largest unsecured creditorsisrequired, and there are less than
20 unsecured creditors of the estate, the proof of service shall also indicate that all unsecured
creditors were served. This rule shall not apply to motions and applications served on all
creditors or motionsin adversary proceedings.

Cross Reference
See Fed. R. Bankr. P. 9013.

9014-1. Case Motionsand Objections.

(@) MattersCovered By Rule. This rule shall apply to any motion, application or
objection with respect to which the Bankruptcy Code providesthat relief may be obtained after
“noticeand ahearing” or similar phrase, but does not apply to: (1) motionsfor relief from the
automatic stay; (2) proceedings that must be initiated by complaint under Fed. R. Bankr. P.
7001 (adversary proceedings) or motions therein; (3) hearings on approval of disclosure
statements and confirmation of Chapter 11, 12 and 13 plans; and (4) mattersthat may properly
be presented to a Judge ex parte.

Revi sed January 2001 BKR 35



(b) ProceduresFor Hearings and Disposition.

(1) Hearing Required. Unlessotherwise ordered, thefollowing shall
be set for an actual hearing:

(A) Motions governed by Fed. R. Bankr. P. 4001 (b),
(c), and (d) other than motionsto approve agreementsto modify
or terminate the automatic stay;

(B) Hearings on applications for compensation or
reimbursement of expenses, totaling in excess of $500, other than
applications for compensation for appraisers, auctioneers, and real
estate brokers,

(C) Motionsto dismissacase, other than adebtor's request for
dismissal under 11 U.S.C. 88 1208(b) or 1307(b), or a Chapter 13
trustee's request for dismissal under 11 U.S.C. § 1307(c);

(D) Motionsto appoint atrustee or an examiner; and

(E) Objectionsto adebtor's claim of exemption.

(2) Hearing Permitted. Inaddition to the required hearings described

in B.L.R. 9014-1(b)(1), any matter within the scope of thisrule may be set for
ahearing.
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(3) Noticeand Opportunity for Hearing. Unlessotherwise ordered,
aparty in interest may initiate a request for relief, without setting a hearing,
regarding any matter within the scope of this rule, other than those matters
described in B.L.R. 9014-1(b)(1).

(A) Notice. A request for relief governed by B.L.R. 9014-
1(b)(3) shall be accompani ed by anotice and shall state conspicuously:

(i) That Bankruptcy Local Rule 9014-1 of the
United States Bankruptcy Court for the Northern
District of California prescribes the procedures to be
followed and that any objection to the requested relief,
or arequest for hearing on the matter, must befiled and
served upon the initiating party within 20 days of
mailing of the notice;

(i1) That arequest for hearing or objection must
be accompanied by any declarations or memoranda of
law the party objecting or requesting wishes to present
in support of its position;

(iif) That if thereisnot atimely objectionto the
requested relief or arequest for hearing, the Court may
enter an order granting the relief by default; and

(iv) Either:

(a) That theinitiating party will give at
least 10 days written notice of hearing to the
objecting or requesting party, and to any trustee
or committee appointed in the case, in the event
an objection or request for hearing is timely
made; or

(b) The tentative hearing date.
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(B) Procedure for Tentative Hearing Dates. A
tentative hearing shall be set at least 10 calendar days after the
last date for partiesto file objections or requestsfor hearingsin
accordance with B.L.R. 9014-1(b)(3)(A)(i). The tentative
hearing will not go forward unless an objection or request for
hearing is timely filed and served, in which case the party
initiating the proceedings under B.L.R. 9014-1(b)(3) shall file
and serve not lessthan 5 days before the hearing, noticethat the
tentative hearing will be conducted as an actual hearing. Such
notice isto bein writing, and isto be given to the objecting or
requesting party, any trustee and any committee appointed in
the case, and the Court. Theinitiating party shall bring a copy
of the proof of service of the notice to the hearing. The
initiating party shall also give 5 days telephonic notice to the
Judge's Calendar Clerk that the tentative hearing will be an
actual hearing.

(C) Conduct of Hearing. At the hearing the Court
will proceed in accordancewith B.L.R. 3007-1 on objectionsto
claims. On other matters in which the Court determines that
thereisagenuineissue of material fact, the Court may treat the
hearing as a status conference and schedul e further hearings as

appropriate.

(4) Relief Upon Default. When no objection or request for a hearing
hasbeenfiled or served within thetimeprovidedin B.L.R. 9014-1(b)(3)(A)(i),
the initiating party may request relief by default by submitting a request for
entry of an order by default and a proposed order. A copy of the original
motion, application, or objection shall be attached to the request. On an
objection to claim, a copy of the claim, absent any attachments or exhibits,
shall also beincluded. Therequest shall be accompanied by aproof of service
of the papers initiating the request, and a declaration confirming that no
response has been received.
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(A) Inthe case of an objection to aclaim, amotion to
avoid alien pursuant to 11 U.S.C. § 522(f), or other request for
relief as against an identified, named entity, the request for
entry of order by default shall be served upon the entity against
whom relief issought. If relief issought against any entity that
has filed a claim, all papers shal be mailed to the address
shown on the proof of claim.

(B) Incasesseeking relief generally, and not against an
identified, named entity, the request for entry of order by
default and related papers shall be served upon the debtor, any
trustee, and any committee of unsecured creditorsthat hasbeen
appointed in the case.

(C) Upon filing of an appropriate request for entry of
an order by default, with service in accordance with B.L.R.
9014-1(b)(4), the Court may grant the requested relief.

(c) ScheduleFor Filing of Papers.

(1) Where the matter is governed by B.L.R. 9014-1(b)(2), or the
initiating party desiresahearing under B.L.R. 9014-1(b)(2), and relief issought
against an identified, named entity, the motion, notice of the motion,
supporting declarations, memoranda, and all other papers shall be filed and
served at least 28 days before the actual scheduled hearing date. Any
opposition shall befiled and served on theinitiating party at |east 14 days prior
to the actual scheduled hearing date. Any reply shall be filed and served at
|east seven days prior to the actual scheduled hearing date. Notwithstanding the
foregoing, no responsive pleading to an objection to aclaim of exemption shall
be required.

(2) Wherethe matter isgoverned by B.L.R. 9014-1(b)(2) or (b)(2) and
relief is sought generally, and not against an identified, named entity, the
motion or application, notice of the motion or application, supporting
declarations, memoranda, and all other papersshall befiled and served at |east
20 days before the actua scheduled hearing date. Any opposition to the
requested relief shall be filed and served on the initiating party no less than 5
days before the actual scheduled hearing date.
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(3) Wherethematter isgoverned by B.L.R. 9014-1(b)(3), theinitiating
party may file and serve any reply to the objecting party's opposition no less
than 5 days before the hearing.

(d) NoticeFor Saleof Certain Personal Property. A Chapter 7 Trustee may, without
the necessity of an order shortening time:

(1) Setfor hearing on 10 days notice any motion to sell property of the
estate free and clear of, or subject to liens, if the subject property issituated on
leased premises for which the estate is accruing periodic administrative rent;
and

(2) Moveto assume and assign (but not just to assume) or to reject an
unexpired lease of nonresidential real property where the debtor is the tenant
asprovided in B.L.R. 6006-1(a).

(3) Opposition to motions made pursuant to this subparagraph may be
presented at or before the hearing.

9015-1. Jury Trial of Right.
FRCivP 38(a)-(d) appliesin adversary proceedings.
9015-2. Jury Trialsand Personal Injury and Wrongful Death Claims.

(a) Determination of Right. In any proceeding in which ademand for jury trial is
made, the Bankruptcy Judge shall, upon the motion of one of the parties, or upon the
Bankruptcy Judge'sown motion, determinewhether the demand wastimely made and whether
thedemanding party hasaright to ajury trial. The Bankruptcy Judge may, on the Judge'sown
motion, determine that thereisno right to ajury trial in aproceeding even if all of the parties
have consented to ajury trial.

(b) Certification to District Court. If the Bankruptcy Judge determines that the
demand wastimely made and the party hasaright toajury trial, and if all partieshavenot filed
written consent to ajury trial before the Bankruptcy Judge, the Bankruptcy Judge shall certify
to the District Court that the proceeding isto be tried by a jury and that the parties have not
consented to ajury tria in the Bankruptcy Court. Upon such certification, reference of the
proceeding shall be automatically withdrawn, and the proceeding assigned to a Judge of the
District Court pursuant to the Assignment Plan.

Revi sed January 2001 BKR 40



(¢) Jury Trial in Bankruptcy Court. The Bankruptcy Judges of this District are
hereby specially designated to conduct jury trials pursuant to 28 U.S.C. § 157(e). If the
Bankruptcy Judge determines that ajury demand was timely made and the demanding party
hasaright tojury trial, and if all partiesexpressly consent to ajury trial before the Bankruptcy
Judge, the Bankruptcy Judge shall try the proceeding by jury and shall enter judgment at the
conclusion of thetrial.

(d) Personal Injury and Wrongful Death Claims. If, upon timely motion of aparty
or upon the Judge's own motion, the Bankruptcy Judge determinesthat a claim is a personal
injury tort or wrongful death claim requiring trial by a District Court Judge, the Bankruptcy
Judge shall certify to the District Court that the claim isonewhich requirestrial inthe District
Court under 28 U.S.C. 8 157(b)(5). Upon such certification, the reference of the claim shall
be automatically withdrawn, and the claim assigned to a Judge of the District Court pursuant
to the Assignment Plan.

(e) Procedure. Inany proceeding withinthejurisdiction created by 28 U.S.C. § 1334,
FRCivP 38(a)-(d), 39, 47-51, and 81(c) shall govern thedemand for and conduct of jury trials.

(f) Remand and Abstention. Nothing contained in this rule shall be construed to
preclude the entry of any order of remand or abstention.

9021-1. Submission of Orders.

(@) Prior to Hearings. No proposed forms of orders granting or denying motions
shall be submitted with the moving or opposition papers prior to hearing. A copy of a
proposed form of order may be attached as an exhibit to a notice or memorandum.

(b) At Hearings. The prevailing party may submit a proposed order to the Judge
hearing themotion at the conclusion of the hearing after permitting all other counsel appearing
at the hearing to review the proposed order.

(c) After Hearings. If an order isnot submitted to the Judge at the conclusion of the
hearing, the prevailing party, or such other party ordered to do so by the Judge hearing the
motion, shall submit a proposed order to the Judge promptly thereafter. The order shall
contain the signatures of any other counsel who appeared at the hearing, approving it as to
form, or shall be accompanied by a proof of service evidencing service of the proposed order
on all such counsel. Orders not approved asto formwill ordinarily be lodged for 7 days after
service.
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9022-1. Notice of Entry of Order and Judgment.

(a) Copiesand Envelopes. Except for orders that are subject to BNC noticing (e.g.,
an order dismissing the case), the original order or judgment shall be accompanied by copies
and stamped, addressed envelopesfor al parties entitled to notice of the entry of the order or
judgment pursuant to F.R.B.P. 9022 (and the debtor(s) and debtor(s)’ counsel for all ordersin
response to motions for relief from the automatic stay), or as the Court directs. The party
submitting the order shall submit acopy and astamped, self-addressed envelopefor thereturn
of a conformed copy.

(b) Notice of Entry of Order. Except for orders that are subject to BNC noticing
(e.g., an order dismissing the case), proposed orders or judgments requiring notices of entry
shall be accompanied by a separate notice of entry, to which shall be attached amailing list of
al parties, including the United States Trustee (and the debtor(s) and debtor(s)’ counsel for all
ordersinresponseto motionsfor relief from the automatic stay), who arerequired by F.R.B.P.
9022 to be served with the order or judgment. The form of notice shall includethetitle of the
order or judgment, and shall leave appropriate blanks for the Clerk to insert the date of entry
of the order or judgment and the date that the notice of entry and copy of the order or judgment
were mailed by the Clerk.

9029-1. Guidelines.

The Judges of the Bankruptcy Court or any division thereof may adopt, and as needed
revise, guidelinesconcerning theallowance and disallowance of professional feesand expense
reimbursement and the contentsand format of applicationstherefor filed pursuantto 11 U.S.C.
88 330(a) and 331 and Fed. R. Bankr. P. 2016(a), the contents of applications for approval of
cash collateral and financing stipulationspursuantto 11 U.S.C. 88 363(c)(2) or 364(c) and Fed.
R. Bankr. P. 4001(b), (c), or (d), and such other matters as the Judges or divisions may deem
appropriate. Copies of any guidelines so adopted shall be available in the Office of the Clerk
of any division in which they are effective. Although referenced herein, such guidelines are
not intended to be local rules, and shall not have the force and effect thereof.

9033-1. Ordersand Judgmentsin Non-core and Contempt Proceedings.

(&) Objections. Any objection to the proposed findings of fact and conclusionsof law
or proposed order or judgment in anoncore proceeding or to an order in acontempt proceeding
governed by Fed. R. Bankr. P. 9020(b) shall state:

(1) Theissuesraised by the objections;

(2) The specific portion of the proposed findings of fact and
conclusions of law or proposed judgment or order to which objection is made
or, in the case of a contempt proceeding, the specific portion of the order or
judgment and any accompanying findings of fact and conclusions of law, to
which objection is made; and
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(3) Whether the objecting party requests that oral testimony be heard
by the Judge of the District Court, the reason for requesting oral testimony, and
the issues on which oral testimony is requested. At the time the objection is
filed, the objecting party shall filein the Bankruptcy Court adesignation of the
record for review, which shall include atranscript of thetria or hearing in the
Bankruptcy Court.

(b) Response to Objections. Any response to the objection referred to in B.L.R.
9033-1(a) shall state:

(1) Whether oral testimony should be heard by the Judge of the District
Court; and

(2) Theissueson which oral testimony should be heard. At thetime
the response is filed, the non-objecting party shall file any additional
designations of the record for review.

(c) Procedureon Objection. If an objection isfiled, the Clerk of the Bankruptcy
Court shall, within 30 days after the time for filing a response has expired, transmit the
proposed findings of fact and conclusions of law and proposed order of judgment or, in the
case of acontempt proceeding, the order or judgment and any accompanying findings of fact
and conclusions of law, together with the record, to the Clerk of the District Court, who shall
assign the matter to aJudge of the District Court pursuant to the Assignment Plan. The Clerk
of the District Court shall give notice of the transmittal and assignment to all parties to the
proceeding. A hearing on the objection, or astatus conference for the purpose of determining
what further proceedings are appropriate, shall be scheduled in the District Court in every
proceeding in which an objection isfiled in accordance with this rule.

(d) Procedure Absent Objection. If no objectionisfiled within the time specified,
unless otherwise ordered, when the proposed order or judgment is in a non-core proceeding
pursuant to 11 U.S.C. 8§ 157(c)(1), the Clerk of the Bankruptcy Court shall transmit the
proposed findings of fact and conclusions of law and proposed order or judgment to the Clerk
of the District Court, with a certificate that no objection has been filed and a request that the
proposed findings of fact, conclusions of law, and order or judgment be assigned to the
General Duty Judge.
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(e) Incomplete or Defective Objections. If an objection is filed within the time
specified which doesnot, in the Clerk's opinion, comply substantially with thisrule, the Clerk
of the Bankruptcy Court shall bring the matter to the attention of the Bankruptcy Judge who
issued the proposed order or judgment or, in the case of a contempt proceeding, the order or
judgment. The Bankruptcy Judge may issue arecommendation that the matter be treated as
if no objection had been filed as described in the preceding paragraph. The Clerk of the
Bankruptcy Court shall transmit this recommendation to the Clerk of the District Court
together with the proposed findings of fact and conclusions of law and proposed order or
judgment or, in the case of a contempt proceeding, the order or judgment and any
accompanying findings of fact and conclusions of law. The Clerk of the Bankruptcy Court
shall serve a copy of the recommendation on al parties to the proceeding at the time of the
transmittal.

Cross Reference
See Fed. R. Bankr. P. 9020 and 9033.
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BANKRUPTCY DISPUTE RESOLUTION PROGRAM
9040-1. Bankruptcy Dispute Resolution Program.

The following Local Rules govern the Bankruptcy Dispute Resolution Program
(“BDRP”) in the United States Bankruptcy Court for the Northern District of California.

9040-2. Purpose and Scope.

(8) Purpose. The Court recognizes that formal litigation of disputes in bankruptcy
cases and adversary proceedings frequently imposes significant economic burdens on parties
and often delaysresol ution of thosedisputes. The procedures established by theseLocal Rules
are intended primarily to provide litigants with the means to resolve their disputes more
quickly, at less cost, and often without the stress and pressure of litigation.

(b) The Court aso notes that the volume of cases, contested matters and adversary
proceedingsfiled inthisDistrict has placed substantial burdensupon counsdl, litigantsand the
Court, all of which contribute to the delay in the resolution of disputed matters. A Court
authorized dispute resolution program, in which litigants and counsel meet with a Resolution
Advocate, offers an opportunity to parties to settle lega disputes promptly and less
expensively, to their mutual satisfaction. By these Local Rulesthe BDRP is adopted for the
United States Bankruptcy Court for the Northern District of California.

It is the Court's intention that the BDRP shall operate in such away as to allow the
participants to take advantage of and utilize a wide variety of aternative dispute resolution
methods. These methods may include but are not limited to: mediation, negotiation, early
neutral evaluation and settlement facilitation. The specific method or methods employed will
bethosethat are appropriate and applicabl e as determined by the Resol ution Advocate and the
parties, and will vary from matter to matter.

(c) Scope. These Loca Rules apply to all matters referred to the BDRP. All of the

other Bankruptcy Local Rules apply, except to the extent that they are inconsistent with these
Bankruptcy Local Rules 9040-1 through 9050-1.
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9040-3. Certification.

Unlessotherwiseordered, no later than thirty daysafter theinitial status conference set
in an Adversary Proceeding and whenever ordered by the court in other matters, counsel and
client shall sign, serveand fileacertification of discussion and consideration of ADR options.
The certification shall be filed on a form established for that purpose by the court and in
conformity with the instructions approved by the court. If the client is a government or
governmental agency, the certificate shall be signed by a person who meets the requirements
of Civil L.R. 3-9(c). Counsel and client shall certify that both have:

(1) Read theinformation sheet entitled Bankruptcy Dispute Resol ution Program
Instructions for Parties;

(2) Discussed the available dispute resolution options provided by the court
and private entities; and

() Considered whether their case might benefit from any of the available
dispute resolution options.

9041-1. Eligible Cases.

Unlessotherwise ordered by the Judge handling the particular matter, al controversies
arisinginanadversary proceeding, contested matter, or other disputeinabankruptcy case, will
be eligible for referral to the BDRP except:

(&) Employment and compensation of professionals;

(b) Compensation of trustees and examiners,

(c) Objectionsto discharge under 11 U.S.C. 8727, except where such objections are
joined with disputes over dischargeability of debts under 11 U.S.C. 8523; and

(d) Mattersinvolving contempt or other types of sanctions.
9042-1. Panel of Resolution Advocates.
(@ The Bankruptcy Court shall establish and maintain a panel of qualified

professional s (the“Panel”) who have volunteered and have been chosen to serveas Resol ution
Advocates for the possible resolution of matters referred to the BDRP.
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(b) Resolution Advocates shall serve as members of the Panel for a one year term.

(c) Applications to serve as amember of the Panel shall be submitted to the BDRP
Administrator by the deadlines established by the Court each year, shall set forth the
qualifications described below, and should conform to forms promulgated by the Court.

9042-2. Qualifications of Resolution Advocates.

(&) Attorneys. Inorder to qualify for service asaResolution Advocate, each attorney
applicant shall certify to the Court that the applicant:

(1) Is, and has been, amember in good standing of the bar of any state
or of the District of Columbiafor at least five (5) years;

(2) Isamember ingood standing of thefederal courtsfor the Northern District
of California;

(3) Has served asthe principal attorney of record in active mattersin at least
three (3) bankruptcy cases (without regard to the party represented) from case
commencement to the earlier of the date of the application or conclusion of the case,
or has served as the principal attorney of record for aparty in interest in at least three
(3) adversary proceedings or contested matters from commencement through
conclusion; and

(4) Iswilling to serve as a Resolution Advocate for the next one year term of
appointment, and to undertake to evaluate, mediate or facilitate settlement of matters
no more often then once each quarter of that year, subject only to unavailability dueto
conflicts, personal or professional commitments, or other matters which would make
such service inappropriate.

(5) Attorneyswho do not have the bankruptcy experience described in
B.L.R. 9042-2(a)(3), but who do have adequate alternative dispute resolution
training and experience to qualify them for appointment as Resolution
Advocates, shall beconsidered qualified for purposesof thisrule provided they
satisfy the requirements of B.L.R. 9042-2(a)(1) and (4).

(b) Non-attorney Resolution Advocates. Each non-attorney applicant shall submit
a statement of professional qualifications, experience, training and other information
demonstrating, in the applicant's opinion, why the applicant should be appointed to the Panel.
In addition, such applicants shall also make the same certification required of attorney
applicants as set forth in B.L.R. 9042-2(a)(4).
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9042-3. Annual Salection of Resolution Advocates.

Each appointment year the Bankruptcy Judges of the Court will select the Panel from
the applications submitted, giving due regard to aternative dispute resolution training and
experience and such matters as professional experience and location so asto make the Panel
appropriately representative of the public being served by the BDRP. Appointments will be
limited to keep the panel at an appropriate size and to ensure that the panel is comprised of
individual swho have broad-based experience, superior skillsand qualificationsfrom avariety
of legal specialties and other professions.

9042-4. Geographic Areas of Service.

The Resolution Advocates on the Panel will indicate to the Court the city or cities
within the District in which they are willing to act or serve.

9042-5. Training.

Before first serving as a Resolution Advocate on any assigned Matters, each person
selected pursuant to B.L.R. 9042-3 shall have completed requisite alternative dispute
resolution training provided by the Court or approved by the BDRP Administrator.

9043-1. Administration of the BDRP.

A Judge of this Court will be appointed by the Chief Bankruptcy Judgeto serve asthe
BDRP Administrator. The BDRP Administrator will beaided by astaff member of the Court,
who will maintain and collect applications, maintain theroster of the Panel, track and compile
results of the BDRP, and handle such other administrative duties as are necessary.

9044-1. Assignment to the BDRP.

(&) A contested matter in a case, adversary proceeding, or other dispute (hereinafter
collectively referredto as“ Matter” or “Matters’) may be assigned to the BDRP by order of the
Judge at a status conference or other hearing, or if requested by the parties by submission of
astipulated order. While participation in the BDRP isintended to be voluntary, any Judge,
acting sua sponte or on the request of a party, may designate specific Mattersfor inclusionin
the program. If aMatter isto be assigned to the BDRP, the parties will be presented with the
order assigning the Matter to the BDRP, and with a current roster of the Panel. The parties
shall normally be given the opportunity to confer and designate a mutually acceptable
Resolution Advocate aswell asan aternate Resolution Advocate. If the parties cannot agree,
or if the Judge deems selection by the Court to be appropriate and necessary, the Judge shall
select aResolution Advocate. Nothing contained inthese Local Rulesisintended to preclude
other forms of dispute resolution with consent of the parties and, where required, approval of
the Court.
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(b) The original of the order assigning a Matter to the BDRP shall be docketed and
retained in the case or adversary proceeding file and copies shall be mailed promptly by the
party so designated by the Judgeto the assigned Resol ution Advocate, the alternate Resol ution
Advocate, the BDRP Administrator's staff assistant and to all other parties to the dispute.
Assignment tothe BDRP shall not alter or affect any timelimits, deadlines, scheduling matters
or ordersinany adversary proceeding, contested matter or other proceeding, unlessspecificaly
ordered by the Court.

9044-2. Service of Resolution Advocate.

No Resolution Advocate may servein any Matter inviolation of the standards set forth
in 28 U.S.C. § 455. An attorney Resolution Advocate shall also promptly determine all
conflicts or potential conflicts in the same manner as an attorney would under the California
Rules of Professional Conduct if any party to the dispute were a client. A non-attorney
Resolution Advocate shall promptly determine al conflicts or potential conflictsin the same
manner asunder the applicabl e rules pertaining to the Resol ution Advocate'sprofession. If the
Resolution Advocate's firm has represented one or more of the parties, the Resolution
Advocate shall promptly disclose that circumstance to all partiesin writing. A party who
believes that the assigned Resolution Advocate has a conflict of interest shall promptly bring
the matter to the attention of the Resolution Advocate. If the Resolution Advocate does not
withdraw from the assignment, the matter shall be brought to the attention of the Court by the
Resolution Advocate or any of the parties.

9045-1. Dispute Resolution Procedures.

(a) Availability of Resolution Advocate. Promptly after appointment, a Resolution
Advocate not availableto serve in the Matter shall notify the parties, the alternate Resol ution
Advocate, and the BDRP Administrator's staff assistant of that unavailability. The aternate
Resolution Advocate shall thereafter serve as the Resolution Advocate.

(b) Initial Telephonic Conference. As soon as practicable after notification of
appointment, the Resol ution Advocate shall conduct atel ephonic conference with counsel for
the parties to provide preliminary information to the Resolution Advocate concerning the
nature of the Matter, the expectations of the parties, and anything elsewhich will facilitate the
process.

(c) BDRP Conference Scheduling. Within seven calendar days of the telephonic
conference, the Resolution Advocate shall give notice to the parties of the time and place for
the BDRP conference, which conference shall commence not later than thirty calendar days
following the date of appointment of the Resolution Advocate, and which shall be held in a
suitable neutral setting, such asthe office of the Resolution Advocate, at alocation convenient
to the parties. Upon written stipulation between the Resol ution Advocate and the parties, the
BDRP conference may be continued for a period not to exceed 30 days.
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(d) BDRP Statements. Unless modified by the Resolution Advocate, no later than
fifteen (15) calendar days after the date of the order assigning the Matter to the BDRP, each
party shall submit directly to the Resolution Advocate, and shall serve on all other parties, a
written BDRP statement. Such statements shall not exceed fifteen (15) pages (not counting
exhibits and attachments). While such statements may include any information that would be
useful, they must:

(1) Identify the person(s), in addition to counsel, who will attend the
session as representative of the party with decision making authority;

(2) Describe briefly the substance of the dispute;

(3) Address whether there are legal or factual issues whose early
resolution might appreciably reduce the scope of the dispute or contribute
significantly to settlement;

(4) Identify the discovery that could contribute most to equipping the
parties for meaningful discussions,

(5) Set forth the history of past settlement discussions, including
disclosure of prior and any presently outstanding offers and demands,

(6) Make an estimate of the cost and time to be expended for further
discovery, pretrial motions, expert witnesses and trial; and

(7) Indicate presently scheduled dates for further status conferences,
pretrial conferences, trial or otherwise.

(e) StatementsNot ToBeFiled. Thewritten BDRP statementsshall not befiled with
the Court and the Court shall not have access to them.

(f) Identification of Participants. Parties may identify in the BDRP statements
persons connected to a party opponent (including a representative of a party opponent's
insurance carrier) whose presence at the BDRP conference would improve substantially the
prospects for making the session productive; thefact that a person has been so identified, shall
not, by itself, result in an order compelling that person to attend the BDRP conference.

(9 Documents. Parties shall attach to their written BDRP statements copies of

documents out of which the dispute has arisen, e.g., contracts, or those whose availability
would materially advance the purposes of the BDRP conference.
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9045-2. Attendance at BDRP Conference.

(&) Counsd. Counsd for each party who is primarily responsible for the Matter (or
the party, where proceeding in pro se) shall personally attend the BDRP conference and any
adjourned sessions of that conference. Counsel for each party shall come prepared to discuss
all liability issues, al damage issues, and the position of the party relative to settlement, in
detail and in good faith.

(b) Parties. All individua parties, and representativeswith authority to negotiate and
to settle the Matter on behaf of parties other than individuals, shall personally attend the
BDRP conference unless excused by the Resolution Advocate for cause.

(c) Telephonic Appearance. A party or lawyer who is excused from appearing in
person at the BDRP conference may be required to participate by telephone.

9045-3. Failureto Attend BDRP Conference.

Willful failure to attend the BDRP conference and other violations of this order shall
be reported to the Court by the Resolution Advocate and may result in the imposition of
sanctions by the Court.

9046-1. Conduct of the BDRP Conference.

The BDRP conference shall proceed informally. Rules of evidence shall not apply.
There shall be no formal examination or cross-examination of witnesses. Where necessary,
the Resolution Advocate may conduct continued BDRP conferences after the initial session.
As appropriate, the Resolution Advocate may:

(&) Permit each party, through counsel or otherwise, to make an oral presentation of
its position;

(b) Help the parties identify areas of agreement and, where feasible, formulate
stipulations;

(c) Assess the relative strengths and weaknesses of the parties' contentions and
evidence, and explain as carefully as possible the reasoning of the Resolution Advocate that
supports these assessments;

(d) Assist the partiesin settling the dispute;

(e) Estimate, where feasible, the likelihood of liability and the dollar range of
damages,
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(f) Help the parties devise a plan for sharing the important information and/or
conducting the key discovery that will equip them as expeditiously as possible to participate
in meaningful settlement discussionsor to posturethe casefor disposition by other means; and

(g9) Determinewhether some form of follow-up to the conference would contribute to
the case development process or to settlement.

9047-1. Confidentiality.

(a) All written and oral communications madein connectionwith or duringany BDRP
conference, including the BDRP statement referred to in B.L.R. 9045-1(d), shall be subject to
al the protections afforded by Fed. R. Evid. 408 and by Fed. R. Bankr. P.7068. The
Resolution Advocate may ask the parties to sign a confidentiality agreement provided by the
Court.

(b) No written or oral communication made by any party, attorney, Resolution
Advocate or other participant in connection with or during any BDRP conference may be
disclosed to anyone not involved in the Matter. Nor may such communication be used in any
pending or future proceeding in this Court to prove liability for or invalidity of aclaim or its
amount. Such communication may be disclosed, however, if al participants in the BDRP,
including the Resolution Advocate, so agree. Notwithstanding the foregoing, this B.L.R.
9047-1 does not require the exclusion of any evidence:

(1) Otherwisediscoverablemerely becauseit ispresented inthe course
of aBDRP conference; or

(2) Offered for another purpose, such as proving bias or prejudice of
a witness, negativing a contention of undue delay, or proving an effort to
obstruct a criminal investigation or prosecution.

(c) Nothing in this B.L.R. 9047-1 shall be construed to prevent parties, counsel or
Resolution Advocates from responding in absolute confidentiality, to inquiries or surveys by
persons authorized by this Court to evaluate the BDRP. Nor shall anything in this section be
construed to prohibit partiesfrom entering into written agreementsresolving someor al of the
Matter or entering or filing procedura or factua stipulations based on suggestions or
agreements made in connection with a BDRP conference.

9048-1. Suggestions and Recommendations of Resolution Advocate.

If the Resolution Advocate makes any oral or written suggestions to a party's attorney
asto theadvisability of achangeinthat party's position with respect to settlement, the attorney
for that party shall promptly transmit that suggestion to the party. The Resolution Advocate
shall have no obligation to make any written comments or recommendations, but may, as a
matter of discretion, provide the parties with a written settlement recommendation
memorandum. No copy of any such memorandum shall be filed with the Clerk or made
available in whole or in part, directly or indirectly, to the Court.
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9049-1. Procedures Upon Completion of BDRP Conference.

Upon the conclusion of the BDRP conference, the following procedure shall be
followed:

(a) If the parties have reached an agreement regarding the disposition of the Matter,
the partiesshall determinewho shall preparethewriting to dispose of the Matter, and they may
continuethe BDRP conference to adate convenient to all partiesand the Resolution Advocate
if necessary. The Court will accommodate parties who desire to place any resolution of a
Matter on the record during or following the BDRP conference. Where required, they shall
promptly submit the fully executed stipulation to the Court for approval;

(b) TheResolution Advocate shall filewith the Court and serve on the parties and the
BDRP Administrator's staff assistant, within ten (10) calendar days, a certificate in the form
provided by the Court, showingwhether there hasbeen compliancewith the BDRP conference
requirements of these Local Rules, and whether or not a settlement has been reached.
Regardless of the outcome of the BDRP conference, the Resolution Advocatewill not provide
the Court with any details of the substance of the conference.

9049-2. Evaluation.

In order to assist the BDRP Administrator in compiling useful data to evaluate the
BDRP, and to aid the Court in assessing the efforts of the members of the Panel, the
Resolution Advocate shall report to the BDRP Administrator's staff assistant providing an
estimate of the number of hours spent in the BDRP conference and statistical and evaluative
information, which report shall be on aform provided by the Court.

9050-1. Feefor Service of Resolution Advocates.
The Resolution Advocates are authorized to charge each side, whether or not
represented by counsel, up to $100 for their services. Thisfee, which iswaiveable in whole

or in part in the discretion of the Resolution Advocate, is applicable for all matters assigned
to the BDRP by Court order dated on or after January 2, 1999.
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APPENDI X

Bankr upt cy Local

Summary of Notice Requirenents?’
Rul es
Northern District of California

Bankr upt cy
Local Rule
Nunmber

Type of Proceeding

Noti ce Requirenent

3015- 1( a)

Chapter 12
Confirmation Hearing

Notice of the hearing
shall be filed and served
by mail at |east 32 days
before the hearing.

3015- 1( b)

Chapter 13
Confirmation Hearing

Plan or sumrmary shall be
filed and served by mai
to all creditors at |east
25 days before the first
date set for the 11

U S.C. 8 341 neeting of
creditors.

3017-1

Chapter 11
D scl osure St at enent
Heari ng

Notice of the hearing
shall be filed and served
by mail at |east 32 days
bef ore the hearing.

3018-1

Chapter 11
Confirmati on Hearing

Proof of service of the
pl an, disclosure
statenent, official
bal | ot and Order
Approvi ng Di scl osure
Statenent; all ball ots;
and a ball ot tabul ation
nmust be filed at | east 3
busi ness days before the
confirmati on hearing.

4001-1

Mbtions for Relief

from St ay

Motions shall be filed
and served by nmail at

| east 15 days before the
prelimnary hearing.

1

This chart isintended only as a summary of the notice provisions of the

Bankruptcy Local Rules. Itisnot arule and isnot to be cited. This chart only covers notice
requirements in proceedings before the Bankruptcy Court, and does not cover time deadlines
governing review by the District Court or Bankruptcy Appellate Panel of actions of the

Bankruptcy Court.
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Bankr upt cy

Local Rule Type of Proceeding Noti ce Requirenent
Nunber
6006- 1(a) Chapter 7 Trustee's Notice to | andl ord at
Motions to Reject | east 24 hours before
Nonr esi denti al Real hear i ng.
Property Leases
7007-1 Motions in Adversary | Moving papers shall be
Pr oceedi ngs filed and served at |east
28 days before the
hearing. Opposition
shall be filed and served
at | east 14 days before
the hearing. Any reply
shall be filed and served
at | east 7 days before
t he hearing.
9014-1(b) Noti ce and Noti ce shall state that

Qpportunity for
Hearing in a
Contested Matter

obj ections nmust be filed
and served within 20 days
after mailing of the

noti ce.

9014-1(c) (1)

Noticed Hearing in
Contested Matter
with an ldentified

Opposing Party

Movi ng papers shall be
filed and served at |east
28 days before the
hearing. Opposition
shall be filed and served
at | east 14 days before
the hearing. Any reply
shall be filed and served
at | east 7 days before

t he heari ng.

9014-1(c) (2)

Noticed Hearing in
Cont ested Matter
wth No Identified

OQpposing Party

Movi ng papers shall be
filed and served at | east
20 days before the
hearing. Opposition
shall be filed and served
at | east 5 days before

t he hearing.

9014- 1(c) (3)

Noti ced Hearing
After Request for
Hearing Filed
(See B.L.R 9014-

1(b))

Notice of the hearing
shall be filed and served
at | east 10 days before
the hearing. Initiating
party's reply to
opposition shall be filed
and served at least 5
days before the hearing.
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